Federal Acquisition Regulation

this determination; however, certifi-
cates are still acceptable if the con-
tractor deletes paragraph (c)(4) of
52.232-5 from the certificate.

(4)(i) Paragraph (d) of the clause at
52.232-5, Payments under Fixed-Price
Construction Contracts, and paragraph
(e)(6) of the clause at 52.232-27, Prompt
Payment for Construction Contracts,
provide for the contractor to pay inter-
est on unearned amounts in certain cir-
cumstances. The Government must re-
cover this interest from subsequent
payments to the contractor. Therefore,
contracting officers normally must
make no demand for payment. Con-
tracting officers must—

(A) Compute the amount in accord-
ance with the clause;
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(B) Provide the contractor with a
final decision; and

(C) Notify the payment office of the
amount to be withheld.

(ii) The payment office is responsible
for making the deduction of interest.
Amounts collected in accordance with
these provisions revert to the United
States Treasury.

(e) Cost-reimbursement contracts for
services. For purposes of computing late
payment interest penalties that may
apply, the due date for making interim
payments on cost-reimbursement con-
tracts for services is 30 days after the
date of receipt of a proper invoice.

(f) Food and specified items.

If the items delivered are:

Payment must be made as
close as possible to, but not
later than:

(1) Meat or meat food products. As defined in section 2(a)(3) of the Packers and Stockyard
Act of 1921 (7 U.S.C. 182(3)), and as further defined in Public Law 98—-181, including any
edible fresh or frozen poultry meat, any perishable poultry meat food product, fresh eggs,

and any perishable egg product.

(2) Fresh or frozen fish. As defined in section 204(3) of the Fish and Seafood Promotion Act of

1986 (16 U.S.C. 4003(3)).

(3) Perishable agricultural commodities. As defined in section 1(4) of the Perishable Agricul-

tural Commodities Act of 1930 (7 U.S.C. 499a(4)).

(4) Dairy products. As defined in section 111(e) of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from edible fats or
oils. Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream, may-
onnaise, salad dressings, and other similar products fall within this classification. Nothing in
the Act limits this classification to refrigerated products. If questions arise regarding the
proper classification of a specific product, the contracting officer must follow prevailing indus-
try practices in specifying a contract payment due date. The burden of proof that a classi-
fication of a specific product is, in fact, prevailing industry practice is upon the contractor

making the representation.

7th day after product delivery.

7th day after product delivery.

10th day after product delivery,
unless another date is speci-
fied in the contract.

10th day after a proper invoice
has been received.

(g) Multiple payment due dates. Con-
tracting officers may encourage, but
not require, contractors to submit sep-
arate invoices for products with dif-
ferent payment due dates under the
same contract or order. When an in-
voice contains items with different
payment due dates (i.e., a mixed in-
voice), the payment office will, subject
to agency policy—

(1) Pay the entire invoice on the ear-
liest due date; or

(2) Split invoice payments, making
payments by the applicable due dates.

32.905 Payment documentation and
process.

(a) General. Payment will be based on
receipt of a proper invoice and satisfac-
tory contract performance.

(b) Content of invoices. (1) A proper in-
voice must include the following items
(except for interim payments on cost
reimbursement contracts for services):

(i) Name and address of the con-
tractor.

(ii) Invoice date and invoice number.
(Contractors should date invoices as
close as possible to the date of mailing
or transmission.)

(iii) Contract number or other au-
thorization for supplies delivered or
services performed (including order
number and contract line item num-
ber).

(iv) Description, quantity, unit of
measure, unit price, and extended price
of supplies delivered or services per-
formed.
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(v) Shipping and payment terms (e.g.,
shipment number and date of ship-
ment, discount for prompt payment
terms). Bill of lading number and
weight of shipment will be shown for
shipments on Government bills of lad-
ing.

(vi) Name and address of contractor
official to whom payment is to be sent
(must be the same as that in the con-
tract or in a proper notice of assign-
ment).

(vii) Name (where practicable), title,
phone number, and mailing address of
person to notify in the event of a defec-
tive invoice.

(viii) Taxpayer Identification Num-
ber (TIN). The contractor must include
its TIN on the invoice only if required
by agency procedures. (See 4.9 TIN re-
quirements.)

(ix) Electronic funds transfer (EFT)
banking information.

(A) The contractor must include EFT
banking information on the invoice
only if required by agency procedures.

(B) If EFT banking information is
not required to be on the invoice, in
order for the invoice to be a proper in-
voice, the contractor must have sub-
mitted correct EFT banking informa-
tion in accordance with the applicable
solicitation provision (e.g., 52.232-38,
Submission of Electronic Funds Trans-
fer Information with Offer), contract
clause (e.g., 52.232-33, Payment by Elec-
tronic Funds Transfer—Central Con-
tractor Registration, or 52.232-34, Pay-
ment by Electronic Funds Transfer—
Other Than Central Contractor Reg-
istration), or applicable agency proce-
dures.

(C) EFT banking information is not
required if the Government waived the
requirement to pay by EFT.

(x) Any other information or docu-
mentation required by the contract
(e.g., evidence of shipment).

(2) An interim payment request
under a cost-reimbursement contract
for services constitutes a proper in-
voice for purposes of this subsection if
it includes all of the information re-
quired by the contract.

(3) If the invoice does not comply
with these requirements, the des-
ignated billing office must return it
within 7 days after receipt (3 days on
contracts for meat, meat food prod-
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ucts, or fish; 5 days on contracts for
perishable agricultural commodities,
dairy products, edible fats or oils, and
food products prepared from edible fats
or oils), with the reasons why it is not
a proper invoice. If such notice is not
timely, then the designated billing of-
fice must adjust the due date for the
purpose of determining an interest pen-
alty, if any.

(c) Authorization to pay. All invoice
payments, with the exception of in-
terim payments on cost-reimbursement
contracts for services, must be sup-
ported by a receiving report or other
Government documentation author-
izing payment (e.g., Government cer-
tified voucher). The agency receiving
official should forward the receiving
report or other Government docu-
mentation to the designated payment
office by the b5th working day after
Government acceptance or approval,
unless other arrangements have been
made. This period of time does not ex-
tend the due dates prescribed in this
section. Acceptance should be com-
pleted as expeditiously as possible. The
receiving report or other Government
documentation authorizing payment
must, as a minimum, include the fol-
lowing:

(1) Contract number or other author-
ization for supplies delivered or serv-
ices performed.

(2) Description of supplies delivered
or services performed.

(3) Quantities of supplies received
and accepted or services performed, if
applicable.

(4) Date supplies delivered or services
performed.

() Date that the designated Govern-
ment official—

(i) Accepted the supplies or services;
or

(ii) Approved the progress payment
request, if the request is being made
under the clause at 52.232-5, Payments
Under Fixed-Price Construction Con-
tracts, or the clause at 52.232-10, Pay-
ments Under Fixed-Price Architect-En-
gineer Contracts.

(6) Signature, printed name, title,
mailing address, and telephone number
of the designated Government official
responsible for acceptance or approval
functions.
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(d) Billing office. The designated bill-
ing office must immediately annotate
each invoice with the actual date it re-
ceives the invoice.

(e) Payment office. The designated
payment office will annotate each in-
voice and receiving report with the ac-
tual date it receives the invoice.

32.906 Making payments.

(a) General. The Government will not
make invoice payments earlier than 7
days prior to the due dates specified in
the contract unless the agency head de-
termines—

(1) To make earlier payment on a
case-by-case basis; or

(2) That the use of accelerated pay-
ment methods are mnecessary (see
32.903(a)(5)).

(b) Payment office.
payment office—

(1) Will mail checks on the same day
they are dated;

(2) For payments made by EFT, will
specify a date on or before the estab-
lished due date for settlement of the
payment at a Federal Reserve Bank;

(3) When the due date falls on a Sat-
urday, Sunday, or legal holiday when
Government offices are closed, may
make payment on the following work-
ing day without incurring a late pay-
ment interest penalty.

(4) When it is determined that the
designated billing office erroneously
rejected a proper invoice and upon re-
submission of the invoice, will enter in
the payment system the original date
the invoice was received by the des-
ignated billing office for the purpose of
calculating the correct payment due
date and any interest penalties that
may be due.

(c) Partial deliveries. (1) Contracting
officers must, where the nature of the
work permits, write contract state-
ments of work and pricing arrange-
ments that allow contractors to deliver
and receive invoice payments for dis-
crete portions of the work as soon as
completed and found acceptable by the
Government (see 32.102(d)).

(2) Unless specifically prohibited by
the contract, the clause at 52.232-1,
Payments, provides that the con-
tractor is entitled to payment for ac-
cepted partial deliveries of supplies or
partial performance of services that

The designated
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comply with all applicable contract re-
quirements and for which prices can be
calculated from the contract terms.

(d) Contractor identifier. Each pay-
ment or remittance advice will use the
contractor invoice number in addition
to any Government or contract infor-
mation in describing any payment
made.

(e) Discounts. When a discount for
prompt payment is taken, the des-
ignated payment office will make pay-
ment to the contractor as close as pos-
sible to, but not later than, the end of
the discount period. The discount pe-
riod is specified by the contractor and
is calculated from the date of the con-
tractor’s proper invoice. If the con-
tractor has not placed a date on the in-
voice, the due date is calculated from
the date the designated billing office
receives a proper invoice, provided the
agency annotates such invoice with the
date of receipt at the time of receipt.
When the discount date falls on a Sat-
urday, Sunday, or legal holiday when
Government offices are closed, the des-
ignated payment office may make pay-
ment on the following working day and
take a discount. Payment terms are
specified in the clause at 52.232-8, Dis-
counts for Prompt Payment.

32.907 Interest penalties.

(a) Late payment. The designated pay-
ment office will pay an interest pen-
alty automatically, without request
from the contractor, when all of the
following conditions, if applicable,
have been met:

(1) The designated billing office re-
ceived a proper invoice.

(2) The Government processed a re-
ceiving report or other Government
documentation authorizing payment,
and there was no disagreement over
quantity, quality, or contractor com-
pliance with any contract requirement.

(3) In the case of a final invoice, the
payment amount is not subject to fur-
ther contract settlement actions be-
tween the Government and the con-
tractor.

(4) The designated payment office
paid the contractor after the due date.

(5) In the case of interim payments
on cost-reimbursement contracts for
services, when payment is made more
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